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The CASE oftheKER AT Quit-Rents. 16$1. 
Ourts of Fudicature a1e open to all comers, and Thoſe who hear their pro= 

(, ceedings, are Judges',cven of the Judges themſelves. Now the perſons 
concerned in this Cale have-had the Judgment of ſo many By-ſtanders ( whil/t 
their Cauſe was Arguing in the Exchequer. ) That they are incourag'd to expoſe 
it in Print to the Judgment and Cognizance of the whole World. And have to- 
gether with their Caſe Printed an Afidavit alſo,which may ſerve as a Juramen= 
tum Calumaiz, Importing that they themſelves think well of their own preten« 
frons and that what they contend for, is not a ſmall or frivoloas matter, and may 
perſwade the Reader, that the grounds whereupon they proceed, are not one! 
true, but that the dealings which they have had upon them are Wonderful. 

. They are nat unmindful that to Print their Concernwents is lyable to many 
dangers and Inconveniencies ; But believing that their Arguments are founded 
upon Eternal Truths,not temporary T ricks,They hope that no Caprice,Prejudice, 
Revenge, Surpriſe, ſly Infinuation, Ridiculing of Right, pretence of Intricacy, 
power of Fattions, Envious diſpoſition,nor other ſecret cauſes can finally prevail a= 
gainſt Laws founded upon common ſence and reaſon ; Wherefore, and for that they 
expett their Adverſaries will alſo be upon Oath,and in Print , concerning this 


Matter. 7 hey venture out and ſay, that the Caſe of the Kerry Quit-Rents confiſts 
of theſe principal points or queſtions V1Z. 


> Here is a Survey, wherein the Quantity of profitable Lands is ſet 
-- & : forth in two ſeveral Columns. The one commonly called the Ex- 
tream Collumn, And the ot her, the Reduced Collumn. 
Now. the Queſtion is, - By which of theſe two Collumns the Kings Quit- 
Rent ought to be charged and paid? #;><//7z-mrincijroll pant 15 
2 Whereas the Plaiorifts have enjoyed the Lands ſet out- to them, ſcarce 
three years of 21 years and a half; and. the Kings Miniſters have diſpoſed of 
them for the reſt of the time. The queſtion is, whether by the intention of 
the Clauſe in the 37:he page of the Explanatory AQ, ( which is to incous 
rage Plantation ) the Quit-Rents be not fully fatisfied., which Collumn fo- 
ever be the Legal Meaſure, or what money ſoever be the true Value of the 
Lands; fozs the Plaintiffs at the end of. the faid 21 years and a halfymight 
juſtly be reſtored,or rather admitted to the pofſeſhon of their Lands? 
-:;Many who have been acquainted with theſe Queſtions;need not to have 
them explained, Burt the reſt of the World ( for we addreſs to the whole 
World ) muſt ; Wherefore we ſay as followeth to the firſt, viz. POE 
” 1. ThatSoldiers(whoſe Lots fell in Munſter ) were for ſatisfaction: of their 
fervice, To haveLands at 9. ſhillings. the Acre,at a time whenLands were not 
worth 7 years purchaſe, (Though we ſhall reckon them here at ten:) So as 
the Lands muſt be worth about ten pence three farthings per Acre, to make 
ſuch a fatisfaction ; and:becauſe about z pence three farthings muſt be paid 


out of it asan yearly Quit:Rent to the King, The Lands muſt be worth 14 
2 pence 


(4) 

pence half peny the Acre, or otherwiſe it will not be fſatisiaQtory or profita= 
ble in the ſence of the Law. | 

2. In ſome parts of Munſter, much Lands were wholly unprofitable ( as 
Logh, being no Land at a!l, Rock , upon which no grafle Grew ; Bogg, on 
whichthe little that grew,was inacceſſible but in ſome few monthes vt the 
year. And in this ſame Country,few Lands were worth above s. 6/. the 
Acre before the Wars ( when they were, and might be peopled and enjoyed 
and Anno 1655 when the ſame was Surveyed not =thereot ) So as a/moſt 


the whole County conſiſted of Lands dubioufly, confuſealy and intermixt 

rofitable, worth before the Wars between 1 &. andthe ſaid 2s. 6. per 
Acre; The Medium whereof is about 1 5 pence half peny as the value of indi- 
ferent good paſture Lands, and no 1] Standard and Meaſure of profitable 
Lands , in Order to a competent fatifaftion of the Soldiers. 

In Order to this Survey,an Inſtruction was given,Printed and publiſhed 
Anno 1654. for diſtinguiſhing between profitable and unprofitable in theſe 
words. 

Tou are to diſtinguiſh by admeaſurement the profitable,from the unprofitable,or 
return by good Eſtimate, the Aliquot part of the ſame, in caſe the One lyes 
dubious, and confuſed ( Or in very many, and very ſmall ſpots ) among the 
other. | | 

The meaning whereof was, That if the diſtinftion or bounds between profi- 

table and unprofitable were very plain and cleer, that the diſtinguiſhmene 
ſhould be made by Lines, to be Geometrically admeaſured and deſcribed; 
But where a parcel of Land containing in Geometrical content, (ſuppoſe ) 
100 Acres had no more Tuſſocks of Paſturable graſſe growing within irs 
whole circumference , then were equal to 25 Acres ; Or it the whole 109 
Acrers, were acceſlible for Cattle, but 3 monthes in the year ; or if but one 
quarter of the graſſe were good food , and the reſt ufeleſs weeds, or that 
4 Acres thereot were worth but one Acre of the worſt Arable in the ſame 
pariſh or Barony ;or about 15 d. per an: We ſay,that the meaning ctthe ſaid 
Inſtruction was, that the Surveyors ſhould by good Eſtimate return the Alj- 
quot part, by ſaying (as in this Inſtance ) that the ſaid Parcel of Land did 
contain 100 Acres, whereof one quarter was profitable, or.indifferent paſtiire, 
or ( which is all one)whereof 4 Acres are Equivalent to one of profitable, or 
indifferent good paſture or courſe Arable, or whereof 4 Acres are wort, 
about 15 4. the intended value of one ſatisfaftory Acre. 

4 In purſuance and according to this Inſtruction, the Surveyors have re- 

turned Books in theſe ſeveral forms folloing viz. 
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IN KERRY. Down Survey. 
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And in Szraffords Survey of Conaught and C/are made before the Wars. 
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All which Dows Surveys were delivered into the Surveyor Generals Office 
in mannerand form aforeſaid, after many ſorts of previous examunations, and 
after the Bonds for making the ſaid Survey were deliFered up and can- 
celled avs 1657. and before the Lands in queſtion were ſet out, (which, 

B were 
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were ſet out by the reduced Collumn,) and the faid Surveys and diſtributions 
vere confirmed by pages 31 , and 33 of the Act of Settlement; But moſt 
of all by pages 9 and 10. As alſo by pages 21, 22 and 23 of the Explanatory 
AR, even with alltheir faults, if any were in the ſame, 

5 After this Survey was ſo Recorded, 5 certain pariſhes in Munſter were 
given out in ſatisfaction of 92.95 /. at the AQ rates of 450 /. per Thouſand 
Acres;which ſaid pariſhes do contain 21000. Acres by the reduced Collumn, 
and do juft anſwer the ſaid debt . but contain 138 thouſand Acres of Lands 
dubiouſly and confuſedly profitable,by the extreme Collumn; which Number 
payes it neer 7 times over, and the Civil-Survey ( made by the Oaths of 
the moſt experienced Inhabitants of the place, by a Jury and before ſworn 
Commiſſioners ; returned the ſame Lands to contain 20700 Acres , which 
the Reduced Collumn of the Down Survey makes 21000 Acres as aforeſaid ; 
and is more then the Civil Survey , ( which is alfo approved by the AR, ) 
doth make it. Wa 

6. Upon ſome Miſtake of charging Quit-rents ( by unexperienced perſons 
ſoon after His Majeſties Reſtauration ) according to the Extreme Collumn ; 
His Majeſty az» 1662, reRifies the ſame by bringing down His Quit-rent , 
to the Reduced Collumn. The Court of Exchequer anno 1663 do the ſame 


by 2 formal Judgments. The Lord Lieutenant and Council did alſo Report 
unto, and adviſe His Majeſty to have the faid Reduced Collumn Juditially 
eſtabliſht. And two of the preſent Judges of the Exchequer and ſeveral other 
Judges (anno 1677. upon their Settlement of Conan be) charged Quit-rents 
only upon the Aliquot part profitable; And the Kings Attorney General 
in 4 Replications to the Plaintifts Plea, hath confeſſed ; That the Extreme 
Collumn, (though in ſome places intituled Profitable ) contains Lands but 
dubie &. Confaſe utiles and that the Reduced Collumn contains the number 
of Acres ſatisfattory ;and is the Method of the Down Survey. 

Moreover, not only ſeveral parts of the Survey Books do expound one. 
another, but the Authors of the ſaid Survey ( beſides their former Oaths ) 
have ( vive ace ) in open Court Sworn the Intenfion of the ſaid Survey 
to be as aforcſaid. 

8 It is to bs further Noted as followeth w/z. 

I, That:the aforementioned 21000 Reduced Acres of the ſaid 5 pariſhes 
wg; by the Civil Survey to have been worth before the Wars 
. 1534. which is juſt x4 d. the Acre , Our of which 3 4+ __ Quit- 


wikeEpaid. Now ſome of the Reduced Acres, are compounded of 

> Geometrieat Acres ſtanding in the extream Collumn : But to charge the 
ſaid 40 Acres( worth but 14 4.) with 4o times 3 d.3 or 125. 6d. Quit- 
Rent,is abſurd and impoflible , eſpecially when according to the common 
Level of the whole Nation, the Quit-Rent of ſuch Lands would be under 2 4. 
2. The Adventurers had the beſt Lands in 7relaxd allotted to their fatis- 
tachon, and yet one quarter thereof, is returned for abſolutly unprofitable, 
and chargeable with no Quit-Rent at all : Bur here, ſcarce = part is re- 
furs 
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carned for abſolutely unprofitable, which ſhews, That the unprofitabie 
doth ſtand in the Extream Collumn, intermixt with the D«bie & confuſe Q/t:- 
les, as the Attorney General and the Printed Inſtrution call them. 

2 In the Books of Corcaguiny, The Extream Collumn (which is in ſome 
other places intituled Profitable though in the ſenſe aforeſaid )is intituled Part 
Profitable and the Reduced Collumn hath no other Title then Profizable 
Inthis Barony there are no paſted Labells ; Nor hath Sir Wm: Petty or Rob 
Marſhall any intereſt in the ſame? Nor is the Collumn of- totall contcnts 
( being the ſame with the 47h Colluman in other places) at all expreſſcd - ſo as 
in this Barony, The reduced Collumn is moſt indiſputably;and litterally meant 
and expreſſed for the profitable meaſure., and this Barony Was returned 
ypon the ſame Inſtruftions, and by the ſame hands as the reſt were. The 
Maps in both, are a like, though the form of the Collumes do differ, andin 
both places, the diference between the contents of both Collumnes, is thus 
expreiled viz. | Acres to be dedufted to make the otherProfitable| Which is the 
ſame as to ſay, | Acres to be dedudtted out of the extreme Collumn, to 
make the Acres of the Redxced Cellumn ; profitable\ So as the Title Profitable 
in the extreme is, and muſt be interpreted by the 7th Colluman of values or 
Aliquot parts, which is an Integral part of the Down Survey, and can figni- 
fy nothing elſe. Zhus the 5th Collumn may as well be called Profitable as a 
{tack of Corn may be called Corn: Befides,there ſtand many parcels in the 
faid extream Collumn, which-in Truth are wholy & abſolutely Profizable, 
& never reduced to. a leſſer Number in the ſfubjoyned Collumns,as hath: been 
raſhly and vainly alleadg'd. Now theſe parcells wholy profitable, and all 
the reſt being part profitable, had, ( upon good conſideration ) the Title of 
profitable put over them; Becauſe the Collumns imediately adjoyned, as atfo 
the Maps, Abſtratts, Inſtruftions, Values and Corcaguiny , beſides the 
Surveyors themſelves, did all expound and limit the fame in that fence 
which all Unbyaſſed partys have ſtill underſtood and adjudged it , The O- 
ther meaning, being abſurd and Naturally impoſſible. And even the Court of 
Claimes did allow 54000 Acres of Lands profitable according to the extreme 
Collumn in fatisfa&tifion of 2551 /. which is 9 times more then was due at 
the Ad rates of 450 7.per thouſand Acres. 


Objefions to the Premiſſies. 
k LTHOUGH the Lands in queſtion were ſet out by the Re- 
A duc'd Collumn , as aforeſaid and no alteration or corre&ion 
was made thereof by 7 page 33 ofthe Aﬀtof Settlement. Though the 
King and Government allowed the Reduced Collumn a»»o 1662. and z Judg- 
ments palſed for it anno 1662. though the Court of Claimes allowed 54000 - 


Acres by the extreme Collumn to paſs in ſatisfation of 25517, debt, Though 


the Lord Lieutenant and Council repreſented to the King the age” 
B z O 
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ol the extreme Collumn a0 1070. and though the preſent Chancellor and 
Lord Chief Baron of the Exchequer , together with the Lord chief Juſtice 
Booth and Sir Richard Reynell charged all quitrents in Conaught Anno 1677 upo 
the al:quot part & not the extreme meaſure; yet John Marſhall was adviſed to 
plead Anno 1578, To which the Attorney General Replyed in behalf of 
the reduced Colluma once, twice, thrice &a fourth time, and the Jate farmers 
( deſigning to gain 30000 /.by the extream Collumn, ) did, after 2 yeares 
ſiniſter machinations, upon the 20 Faruary 1680, object as followeth. 

FI | 

objett.t. That the Column of aliquot parts or values and the reduced Collumn, 
were ſiniſterly paſted on to the Books of the Survey, ſince their being put into 
the Ofice. 

Anſwer. The contrary was proved by thoſe who made them,and the view 
of the Books doth fſhew the ſame to be Impoſſible, and where the reduced 
Collumn is cleereſt, There are no paſted Labells at all. 

Object. 2. 7he latter Branth of the Printed Inſtruction, was not Intended for 
diſtinguiſhing Profitable from UVuprofitable , and therefore did not Warrant the 
diſt inguiſhment as it ſtauds inthe Reduced Collumn. | 

Anſwer. The Surveyors Swore they underſtood it ſo, and AQted accor- 
dingly, and their work was admitted after ſpecial debates there upon; Beſides 
the words of the. Inſtruftions explain themſelves. | 

Objed. 3. That theſaid Latter Branch was only to exempt the Surveyors 
from meaſuring ſmall parsells otherwiſe then by Eſtimate. 

Anſwer. Their Firſt Inſtruction Oblidged them ro meaſure the ſmalleſt 
parcells, of Forfietd Lands; and their Books are full of parcells under ten 
Acres,and ſome of under an Acre,are returned by their Quantity, Figure and 
Scituation, and not by Eſtimate. 

Obje&. 4. That the Inſtrudtion ( if it were intended for diſtinguiſhment of 
Profitable from Vuprofitable) was not purſued: But inſtead of ſuch Diſtinguiſh« 
ment,There was onely a Par made between the beſt and all other Lands, - ſe t= 
zng forth how many Acres of the latter, was worth one of the firſt , or beſt. 5 

Anſwer. The Fatt is denyed, for the Par, was between doubtful intermixt 
Lands and indifferent Good Paſture;or the Courſe Arrable of the place, which 
is the ſame as Profitable : fo as the Reduced Acre (though compoſ'd of 40. 
Acres) was-worrh but about 14 pence before the War ( as appears by Re- 
cord) and Lett Anno 1678 forleſs, by the late and preſent Farmers. 

Obje&. 5. The Surveyors had no Standard whereby to make this Par and 
therefore the ſame js ameer Whimſey, and word. 

Anſwer. 1. They had a better Standard for this diſtinion berween profi- 
cable and unprofitable , then they had for doing it by Lines. 

2. They had the value before the Wars, and the advice of the moſt expe- 
rienced men of the Country, In ſo much as they did not differ from the civil 
Survey ( allowed by the A&) above 500 in 21000 Acres. _ 

ObjeR. 6. They did net return how mmay Acres of courſe Land was worth 
Ore 
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One of Projitalle, but of Paſiure , and ſo varied from their Inſtrutions. 

Anſwer. In Straffords Survey , Paſturable and Profitable was taken for 
the fame thing: ( molt Lands being Profitable but as they are Faſturablic) 
for what is termed Paſture in the Collumnes, 1s calted Profyable pon the 
Maps of Srrafords Survey, as italſo is on the Kerry Survey. 

ObjeCt. 7. The Inſtruttions require the returning of the aliquot part, 
But the Survey Mentions no Aliquot part , But how many Acres of courſe 
is worth one of Goo! or the like, 

Anſwer. Tis 1hefame thing to ſay That the Lands A, are One Quarter 
Profitable, or Paſturable, as ro ſay,1hbat 4 Acres of A, being courſe Dubious 
intermixt Lands, arc wortly Cue of inditerent good Poſture,uvze. ſuch as was 
worth 14. 4. the Acre Lleforc the Wars. 

Objeet. 8. The 4th Coinmnn' which is the total content) ſeemes to be the e+ 
tream Collumin, and the 5ti,( now called the extreamYto be the reduced Cillumn, 
aud the 8th. ( now cated 7 re Reduced Collumn to be an Unreaſonable Rediice- 
ment upoa a Reaucemen, © 

Anſwer. 1. The totii of 2, or more Numbers, 1s never called the Extreame 
of fuch Numbers, Nor :» the part of a total, ever Termed, the Reduce 
ment thereof. z. NoLand> uiircly Profitable{ſtanding in the 5th Collumn ) as 
reduced in the $8ch. but vere the ſame 1n both. Latily, In ſome Baronics, tlic 
4th. Collumn is wholely omitted, being one!y the Reſult of other Collumns, 
and put in for Conveniencie onely, 

 Obje&. 9. The 5th, or Extream Column hath for Title the Word | Profi- 
table | in mo/# Places. 

Anſwer. [n that Title the word Profitable muſt be underſtood dubzors inter- 
wmixt Profitable made clzar and neat Profitable by the jth. Column,and ſet off 
in the 8th. Collumn, As a Stack of Corn is called Cor»,though mixt with ſtraw 
&Chaff;but the ſame being Winnowed by the 7th. Collumn, The 8th Collumn 
doth contain the Corn in the fack, or fit for uſe, fo as the 5th, 7th, and 8rh 
Collumns,areas three Syllables of the fame word? Nor can either of them 
be uſed alone or a part: 

2. The Surveyors have ſworn this to be their meaning in their Returnes, 
The Bookes themfelves ſhew ir, but the Maps and abſtratts more expreſly, 
Beſides;in the Barony of Corcaguiny, The extreme Collumn hath for Titic 
[ part Profitable,)and the Reduced Collumn hath for Title! Profita#/e] and this 
Barony was Surveyed by the ſame hands upon the fame Inſtrudtions with the 
reſt. Moreover, The Maps are altke,even where theTitles difter;and the words 
| Acres to be dedudted to make the ether Profitable ] are in both Forms 2 Nor 
werethe Surveyors limited to the method of their Collumns, and the variety 
of their wording doth beſt prove the unity and Identity of their meaning. 

ObjeRt. 10. Theſe Aliquot parts or values,are nowhere but in Kerry?nor ther, 
but where Petty and Marſhal are concerned. 

Anſwer Þ The Aliquot parts(or Reduced Colluma which is the fame thing) 
are in 4 Baronys of Aerry where Petty and Marſha/l are not at all concern- 


ed,Nor have they any intereſt in 7;rawly nor inthe reſt of Conaught or Cons, 
G e 
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The aliquot parts are alſo in the Down Survey of Tyrawly and every 
where in Conarght and Clare ; And although theſe three Surveys are repre= 
ſented in three leveral Forms, Yet in Subſtance , and in their Maps, They 
are a'l One, and the very ſeveral Forms are Convertible each into the other 

Obje&. 11. That the Law ſaith the Profitable Acre ought 10 conſiſt of 160. 
Perches, but by admitting the Reduced Collumn , the ſaid Acre may contain 
2300. or more Perches. 

Anſwer. If in a Surround of 2000. Perches,the Tuſſocks and ſpots of Paſture, 
amount but to 160. Perches, Then the Whole Surround 1s but one Acre 
Moreover, notwithſtanding this Law, $5000. Perches, were charged but as 
one Acre in Conaught by the preſent Judges of the Exchequer, and other. 
Judges alſo, in the year 1677. upon the Settlement of Conaught. 

()bjedt. 12. 1 Thoſe that ſet out Lands Anno 1655. 

2. Thoſe who charged Quitrents Anno 1661. 

3. Andthe Cort of Claims, did all take the extream Collumn for the legal 
Content. 

4. And Dr. Petty was paid for Meaſuring according to the ſame. 

5. Nay, thoſe who had judgments for the Reduced Collumn did afterwards 
quit them, andſubmit to the extream, without Relattancy. 

Anſwer. Theſe 5. Objections are briefly anſwered thus. 

1. Thoſe who ſet out Lands by the Extreme Collumn did it, 

x. Before the Survey was ſettled; and without Order. 

2. By private Agreements, not publick Authority. 

2. Ina way (by deprefling the A& Rates) which was Equivalent to the 
doing of it by the Reduced Collumn, and according to what was then a Law. 

2. As to charging Quitrents by the Extreme Collumn,It was done by un- 
Skilful perſons moſt crroniouſly,and ſoon after corretted by the King, & Chief 
Governours of 7reland, and by two Judgments of the Court of Exchequer. 
And all this, before the Down Survey or Quitrent was confirmed by the Acts. 

2. What the Court ofC/aims ſemed to do,was done by their Sub-Commiſſio- 
ners who Acted by bookes which had not the ſaid 2 Collumns in them , who 
were under. a Byas of Acrage, and what they did of this kind in the Lord 
Dillons decree,was afterwards corrected by the Exchequer. 

Moreover, the Court of Cl/aimes themſelves allowed 54000 Acres in fatis- 
faction of of 255 1 /. debt, whereas leſs then 6000. Acres anſwers the ſame, 

4. That Dr. Petty was paid by the Extream Collumn, isa matter uncer- 
tain and full of queſtions: But if he were not, he ought to have been ſo paid 

by the Extream Collumn for that his Contract bears it, and becauſe he ought 

©» 4m... :40-lnavexather more then leſs wages , for meaſuring of Bogs, Rocks, Shrubs 
and Loghs,and for making of extraordinary Colfumns and” Eftimates,ther 
for Meaſuring of plain and pleaſant places. 

5. Thoſe who quitted the Judgments which they had for the Reduced 
Collumne , did it for far greater Advanzages- And thoſe * ſuffered 
them fo todo, andto Retrench by the Extreme Collumn ( to Me great da- 
mage of the common ſtock ) may at ſome time or other be queſtiond tor it. 
For all theſe Tranſations were made truly Sub/ilentio ; And whether they bs 
700d or not, mult be leſt to the Lawy Ang- 
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Another ſort of Objections, 


Obyect. He Dangerous to alter what the Court of Claims have ozce 
aone and Executed. 
| Anſwer. The charge of Quitrent made by the ſaid Court was Judicially al. 
tered in the Lord Dz//ozs Caſe, being the very ſame with this? 2, This 
Act of the Court of C/a/ms was but Miniſterial. 

2. They were| though worthy men | both Judges and parties in this mat- 
tr. 

4. They held forth an Eaſier Quitrent v/z That of an half peny per Acreby 
the extream Collumn; fo as Marſhals Lands in Dunkeron { which are charpea- 
ble with 103 /. by the ReducedCoilumn )would at an halt peny per Acre by the 
extream Collumn, come but to 747. which fum ſtands Nil in their Certificate. 
/ 5. Moreover the Ear! of Fx his !teduce:nent aid ſuperſcad what the Court 

of Claims had dove; 6. Beſides they Atted by cele&ive Copies of the Down 
Survey,in Which the Reduced Collumn was wholely omitted. 
c Obje&tz .That the Earl of Eilex had ogerated theſe Quitrents from 492 /. 
zo 148 /. per annum, and that his: Certificate | taken out thereupon | was a 
Eftopel to the Pleadant's claiming the Reduced Collumn, 
Anſwer. 1. The Lawyers have by Book-Caſes ſhewn, that the mention of an 
Eſtopel, is not onely Odious butin this Caſe Illegal , and diſhonourable to 


% & wn 


the King. 
n 2. It was never picaded to be an Eſtopel in the Attorney Generalls four 
, Replications , and that tis too late to plead it now. | 
A Laſtly, The Earl of Eſex his Certificate was not to take Effet, till Letters 
f Patents were accepted upon 1t,which was never done, becauſe the ſaid Certie 
- ficate had many things in it, which | in re/pe& to thoſe who made it | ſhall not 
* be mentioned Nor had the Earl of Eſſex Grcc. any intention or authority to 
4 raiſe Quitrent above the Law, But to abate them ſo much below the Law,as 
D might incourage Piantation. 
d Object. 3. Although the Attorney General hath confeſſed that the Reduced 
Collumn is an integral part of the Down Survey and made upon the Printed Tn- 
_- fruitions, that the Methot of this Survey , 1s the Rule for ſatisfing the Sol- 
| diers and charging Quitrents, That the Lands in the Extream Collumn are but 
"y dubic & confuſe Utiles, 7hat the Lands in the plea were ſet out by the Re- 
4 duced Collumn, That the Conaught Survey is the ſame as in Kerry, andthat 
't the Charging of witrents there, is the ſame as is demauded here &c. 
Ji [t was ſaid, That his Confeſſion ( though {0 often and deliberately reveiwed ) 


was of little weight. 


Anſwer. 'The Law-Books ſhew , that in Matters of fact, his Confeſlion 
binds the Court, for otherwiſe his Confeſſion was of leſſer force then that of 
the meaneſt Attornyes which bindeth his Clyent; Beſides, the Fact confeſſed : 
was all proved over again before the Court. 


C2 A 
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A Third fort of Objetions , were Anſwers to what Marſhal had pleaded 


Vt. 


7” Hat the 2. Judgments of the Exchequer in behalf of the 


Of (Il oe 
Reduced Collumn , paſſed Subfilentio and were after- 


words declined. 
Anſwer 1. They were expoſed to all perſons concerned. 


2. Ihe Record pubiickly read in Court. 
3. They weregrounded upon Certificates of the ſurveyor General and the 


oath of the pxrticular ſurveyor. | 

4. The King, the Lords Juſtices, Lord Lieutenant Cr ſeverall Judges and pri- 
vy councellors allowed the ſame & the like things; moreover the ſaid Judge- 
ments were declined /«bſ7/entio for linifter. ends, & for greater advantages but 
never Judicially or otherwiſe nulFd to this day. Laſtiy , it apears not how 
little,or how rauch that Szrepitus muſt be,which the Law calls $z/entium. 

Objzett. 2.7hat though 54000, Acres ſeem to have been ſet out for 2551 1. which 

ſumm requires but 5668 Acres at the Att Rates of 450 l. per thouſand Acres 
in Munſter, 7et in truth 5608 Acres were only ſet out in ſatisfattion of the 
ſaid d:bt, and that the reſt | being above 48000. Acres] were caſt in for ſatis« 
fadtion of Incumbrances and Chiefryes wherewith the Lands were charged. 

Anſwer. Tis ſtrange That the Incumbrances were 8 times more then the 
Value of the Land 2 or that 5668 Acres of cleer Lands could not have been 
found amongſt the 540co Acres inſerted into rhe Certificate of the Court 
of C/aimes; bellies ſuch a way of proceeding is without precedent, as well as 
without Reaſon. 

Objed. 3. That although the Lord Lieutenant and Council upon report 
of the Committee of theCouncil, by Inſtruments ſigned by the Lord Lieutenant , 
Lord Chancelllor, Lord Chief Juſtice, Lord Chief Baron and many others) had 
recommended the Reduced Collumn to be Judicially confirmed, ( as it had former 
ly been) That the extreme Meaſure had been aloſs to the King, and would in- 
title the Farmers to Defalcations &c. Tet the King had done nothing upon it 

Anſwer. The King ( by his ſeveral Letters fince ) hath preſſed the Con- 
ſideration and* Settlement of the Reduced Collumn ; and this plea it ſelf was 
filed upon ari Order ofthe LordLieutenant and Councilin 7rinityTerm 1678, 
grounded upofthis Majeſties faid Letters, and after the Earl of Efex his Re- 
ducement to.#g8 /. had been made. 


That the Conaught Survey was not like the Kerry Survey, and 


Objea. 4. 
— rharif mt miſtoners for the ſetling ofConaught had chargedQuitrents 


onely upon the Aliquot part, and not the extream content, It did not concern the 


Pleadant to take notice of it. 
Anſwer. 1. The Kerry and the Conaught Surveyes are the ſame in ſubſtance 


and in their Maps, though they do differ onely in the form of their Books of 
Reference. 
2, The 
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2, The Reaſon of charging Quitrents in Conaught by the Alquot part ,is 
far leſs,and leſs Warrantable then in Xerry, and thoſe tranſfaCtions are pro- 
duced by the Pleadant as precedents a fortiorz; for that the Reduced Acres of 
Conowzht, arc of Triple valuetorhoſe in Xerry; And for that the preſent Chan- 
cellour, and Lord Chiet Baron of the Exchequer , were Judges and Com- 
milſlioners with the Lord Chief Juſtice Booth; and Sir Richard Reynel for 
Conauzht: fo as theſe TranſaQions were alſo pleaded as Arguments a4 hominem 
as well as ad rem. 


_—_ — 


As to the other Chief (Queſtion, 
VIZ. 


Hether,according to the true meaning of the Clauſe in the 37th Page 
_ of the Explanatory A&@( Which appoints, That the legal Quit- 
rents ſhall be ſo Moderated as to incouragePlantation ) T hat for ſcarce three 
years enjoyment of the Premiſſes, The Kings Miniſters ſhall diſpoſe of rhem 
the remainder of 21 years and a half, and (We might add) give. the*pro- 
fits of them to thoſe who never had any right thereunto , and who have 
Groſely contemned and Violated the Orders of Court made concerning the 
ſame? 

As to this queſtion, We ſhall onely leave the Reader to an afidavit made 
the 25th of July 168, before the Lord Chief Baron and hereunto annexed, 
until turther proceedings ſhall call for alarger diſcourſe both upon this, and 
the former queſtion alſo2 Onely Noting tor the preſent , That out of the ſaid 
Afidavit, there do ariſe the following Arguments for diſcharging of the ſaid 
Lands from all Seifures Cu/todiums &c. Viz. 

1, Arg. It is moſt certain that the King hath had theſe Lands by ſeiſure 
& Cuſlodium from Eaſter 1675 to Michaelmas 1681, which is 6 years and a 
half,and that the Grantees never medled with them in any meaſure, but be- 
tween /7chaclmas 1668 and £after 1675,Which is alſo 6 yeares and a halt: 
ſo as by the ſeverett Rules that ever were conceived, the King was never 
to have one half of the Profits for his Quitrent , as ( in this Caſe) he hath 
had. 
2, Arg Itis certain, That ( beſides the ſaid 6, years and a half from 1675 
to 1681. ) the King and others ( under him ) did alſo ' poſleſs the premilles 
from Eaſter (1660 to Michaelmas 1668, which is 8 yeares anda half more, 
making in all x5 yeares, which is certainly ſufficient to pay the Quitrent for 6 
years and a halt, 

3 Arg. of the 6 years and a half ( hitherto ſuppoſedto have been enjoyed 
by the Grantees) It will appear, That not 3 years of the ſaid 6 years anda 
half , hath been fo enjoyed by them, 022. 

I, BY LL of Levari's and Seiſures happening within the faid © years 
and a hat. 

2, Bythe Uſurpation of certain perſons called REFRACTORIES. 

D 


3 By 
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-2, By the frequent and-cruel diſtrainings of the late Farmers for what was 
neither due nor poſlible tobe paid. | 


4. For that the .2392 /.( acknowledged to have been recieved )) is'not full 
g.yeares Rent according tg the Leaſes by which the Grantees aid, or might 
have let rhe ſame, if they mighr have been quiet. . 

Wherefore 3 yeares and a half of theſaid ©-years and a half, was held by 
the King and thoſe who,direMly or .indirealy made ule of his Name; ſo as 
the ſaid 3 yeares and a half added to the laſt mentioned 15 yeares, makes 18 
years and a hlaf, andis a ſufficient quitrent for the ,other 3 yeares, 
_ 4, Arg. Thefaidz 392 Lis not 2 years anda halts Rent according to thepre- 
ſent Cu/todium.Rent of 1120/7. per annum; ſo as the Queſtion now 1s, whether 
19 years be a ſufficientQuitrent for zyeares.and a halt? | 

5, Are.The ſaid 2392 4. is not One. year and a halts Rent,at theRate of 1830 
hper anxam:which theFarmers have certified the Lands,which yeilded the ſaid 
Money,to be worth ; ſo as the laſt Queſtion? is, whether 20 yeares , be not a 
ſufficient quitrent for one year and a half , Whereas by the Earl of  Zfex his 
moſt ſevere Rule, one year ſhould ſuffice for that purpole: 1o as the other 


years( ail quitrents' being diſcharged, ) together with the value of the faid 
Woods) is to be accompted for , to the Grantees: | | 
6 Arg. 'Moreover, although the Earle of Eſſex and the other Commiſſioner; 


made a Kule, That = parts ſhoald'be given 'to the King for Quitrent,(againg 
which, there are many weighty ObjeAions) yer even according to that Se- 
vere Rule it lf The King was pald his- quitrents by Anticipation , even in 

that proportion! up. to Fo er 681 by the firſt 8 yeares and a halt; tor that '8. 
years and a half, is the — of 21 yeares;6 a quarter;But It will rather appear, 


That the King had theſe Lands ten years before the Grantees had any profit at - 
all out of them,and conſequently was paid up till the year 1685; and moreover 
thar he had teltet the Faniralenc of 15 yearcs,when the Grantees had held 
them bur three yeares before theCuſtodium was granted Ano 1675; And allo 
thatthe ſaid Cu/todiam was oranted after his Majeſty(by the advice of the Earl 
of Eſſex himſelf and Lord high Treaſurer, of Ezg{and, in his Letters of the 
28th of April\1676 and the $thiof December 1677.) had' directed the con- 
crary, 20-532 | | x ; ; 
- Theſe6 7 ments (riſing-gradualtly oneabove another ) We hope, will 
be as Eaſy farrs by which the Lameſt underſtanding may get up to the Lop 
of this:Truths:7þ wit, Ehat the ſaid Lands ought now,to be( and:long fince.to 
have beca)dilchazeed from, all ſeifures, Cu/todiams &c. cven according. to the 
Teverelt. Rates that ever:were madein-purſuance oxy ſaidClauſe in the 37th 
Page of the Explan Fry AR Bee et more, according to the Rates macic 
by the Lord *Lieutenantvind* Conheil,, - and/ according to the dictates/of” 
common ſenſe; and Reafon , and the common Rule of the who'c King- 
of the Profits be generaliy- _ 
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